902 KAR 10:140. On-site sewage disposal system installer certification program standards.

RELATES TO: KRS 211.350-211.380, 211.990(2)

STATUTORY AUTHORITY: KRS Chapter 13B, 194.050, 211.090(3), 211.180(3), 211.357, EO
96-862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 211.350 to 211.380 directs the cabinet to
regulate the construction, installation, or alteration of on-site sewage disposal systems except for
systems with a surface discharge: KRS 211.357 directs the cabinet to establish a program of certifi-
cation for installers of on-site sewage disposal systems. The purpose of this administrative regula-
tion is to fulfill the requirement to establish a certification program including competency testing,
training, continuing education, and enforcement procedures relative to maintenance of an accepta-
ble standard of competency for installers. Executive Order 96-862, effective July 2, 1996, reorganiz-
es the Cabinet for Human Resources and places the Department for Public Health and its programs
under the Cabinet for Health Services.

Section 1. Definitions. As used in this administrative regulation the following terms shall have the
meanings set forth below:

(1) "Approved" means that which has been considered acceptable to the cabinet.

(2) "Cabinet" means the Cabinet for Health Services and includes its authorized agents.

(3) "Certification level" means the level of technical skills and knowledge attained by an installer
as categorized below:

(a) "Probationary level" means the certification entry level for an installer as specified in KRS
221.357(2). Installers at this level may possess minimal technical knowledge and require additional
training and frequent technical assistance in design and installation procedures; and

(b) "Full level* means the certification level attained by an installer as specified in KRS
211.357(2). Installers at this level are expected to possess competency in design and installation of
conventional and modified conventional on-site systems but may require additional training and oc-
casional technical assistance for alternative systems or complex designs;

(4) "Certified inspector" means a person employed by the cabinet or by a local health department
who has met the requirements for certification contained in KRS 211.357.

(5) "Certified installer" means a specific individual person who has met the requirements for certi-
fication contained in KRS 211.357 and the certification maintenance requirements contained in this
regulation.

(6) "Competency" means an acceptable level of professional conduct, workmanship, and tech-
nical knowledge in the design and installation of on-site sewage disposal systems.

(7) "On-site sewage disposal system" means a complete system installed on a parcel of land, un-
der the control or ownership of any person, which accepts sewage for treatment and ultimate dis-
posal under the surface of the ground. The common terms "on-site sewage system" or "on-site sys-
tem" also have the same meaning. This definition includes, but is not limited to, the following:

(a) A conventional system consisting of a sewage pretreatment unit(s), distribution box(es), and
lateral piping within rock-filled trenches or beds;

(b) A modified system consisting of a conventional system enhanced by shallower trench or bed
placement, artificial drainage systems, dosing, alternating lateral fields, fill soil over the lateral field,
or other necessary modifications to the site, system or wasteload to overcome site limitations;

(c) An alternative system consisting of a sewage pretreatment unit(s), necessary site modifica-
tions, wasteload modifications, and a subsurface soil absorption system using other methods and
technologies than a conventional or modified system to overcome site limitations;

(d) Cluster systems which accept effluent from more than one (1) structure's or facility's sewage
pretreatment unit(s) and transport the collected effluent through a sewer system to one (1) or more



common subsurface soil absorption system(s) of conventional, modified or alternative design; and
(e) A holding tank which provides limited pretreatment and storage for off-site disposal where site
limitations preclude immediate installation of a subsurface soil absorption system, or connection to a
municipal sewer.
(8) "Person" means any individual, firm, corporation, association, organization, partnership, busi-
ness trust, company or governmental unit.

Section 2. Application for Certification. (1) Any person proposing to offer services to construct, in-
stall, alter or repair on-site sewage disposal systems shall first have met the application require-
ments of the cabinet for certification and have obtained a valid certificate from the cabinet. Applica-
tions shall be made on form DFS-233 - Application for Certification to Install On-site Sewage Dis-
posal Systems provided by the cabinet and shall include necessary information about the applicant,
and shall be accompanied by an applicable fee as established in KRS 211.357(3).

(2) For probationary certification applicant's qualifications shall be as follows:

(a) Applicant shall be a specific individual person of legal age to conduct business in Kentucky;

(b) Applicant shall have sufficient skills and knowledge of regulations and construction techniques
to pass a minimum competency examination;

(c) Applicant shall possess or have ready access to use of necessary construction equipment in-
cluding a backhoe, dump truck, hand tools, transit or level and leveling rod; and

(d) Applicant shall submit proof of liability insurance.

(3) Applicant's qualifications for full certification shall be as follows:

(a) As specified in subsection (2)(a) through (d) of this section; and

(b) As specified in KRS 211.357(2).

(4) Applicants meeting the qualifications listed above shall be issued the appropriate certificate by
the cabinet.

(5) Certification shall be valid only for the specific individual person to which it was issued and is
not transferable to another person. Certification shall remain in effect and be valid statewide subject
to the provisions of this regulation and KRS 211.357.

Section 3. Maintenance of Certification. (1) All persons holding valid certification under KRS
211.357 shall be required to attend training workshops offered by the cabinet to maintain certification
and improve competency.

(2) Attendance at a minimum of two (2) training workshops per year with passing scores on work-
shop tests shall meet certification maintenance requirements.

(3) Attendance at workshops, seminars, or conferences not sponsored by the cabinet may be
substituted on a one (1) for one (1) basis to meet certification maintenance requirements at the dis-
cretion of the cabinet. Requests for consideration of other training for substitution shall be based up-
on the following:

(a) Submission of a copy of the training agenda and course outlines; and

(b) Submission of proof of attendance and results of any testing or other performance measure-
ment with verification by the training sponsor.

(4) Upon receipt of a request for training substitution the cabinet shall compare that training for
equivalency with similar training it provides. If equivalency is demonstrated, the cabinet shall accept
that training for substitution as specified in subsection (3) of this section.

(5) Any person failing to meet certification maintenance requirements shall be subject to admin-
istration action under Section 6 of this regulation and KRS 211.357(4).

Section 4. Training. (1) The cabinet shall develop and implement a series of training workshops
for certified installers in the areas of on-site sewage disposal system design, technology, application



and function.

(2) Training workshops shall be conducted throughout the state at frequencies, times, and loca-
tions necessary to provide all certified installers a reasonable opportunity to attend a number of
workshops sufficient to maintain certification.

(3) A schedule of training workshops, including dates, times, location, topics, and registration
forms shall be prepared and made available to all certified installers to notify them of training oppor-
tunities and allow for scheduling attendance.

(4) A series of training courses shall be developed including instructor and student manuals, and
other audiovisual and written materials.

(5) The cabinet may charge a reasonable fee at each training workshop to support program
costs.

(6) The cabinet shall establish, through grants or contracts, a training staff composed of local
health department certified inspectors to conduct training workshops on a regional basis. These lo-
cal instructors shall serve as supplemental staff to the cabinet and act under the direct supervision of
the cabinet.

(7) Training workshops for staff and supplemental staff instructors shall be conducted to assure
uniformity of training for certified installers.

(8) The cabinet may contract with other governmental agencies, private consultants, or profes-
sional organizations for specialized instructor services.

Section 5. Materials and Equipment. (1) Each training course shall be developed into a training
materials packet consisting of the following:

(a) Course outline.

(b) Instructor script.

(c) Trainee guide.

(d) Audiovisual materials.

(e) Trainee worksheets and reference sheets.

(f) Test.

(9) Instructor comment sheet.

(h) Trainee comment sheet.

(2) A complete training materials packet, assembled in a loose-leaf, three (3) ring binder, shall be
provided to each instructor for each course.

(3) A training material packet, excluding subsection (1)(b), (d) and (g) of this section, shall be pro-
vided to each trainee for each course.

(4) A loose-leaf, three (3) ring binder shall be provided to each trainee at the first workshop at-
tended. This binder shall be used by the trainee to assemble a reference manual for the first course
and all subsequent courses attended.

(5) Sufficient stocks of instructor and trainee material packets shall be maintained for each course
to meet demand.

(6) Audiovisual equipment, including an overhead projector, slide projector, projection screen,
videocassette player, and television monitor shall be available to each instructor.

Section 6. Enforcement. (1) Failure of any certified installer to comply with the requirements of
KRS 211.350, 211.357(4) and (5), 902 KAR 10:081, 902 KAR 10:085, or this regulation shall result
in administrative action being taken.

(2) A minimum six (6) months probationary period shall be assigned to any certified installer who:

(a) Fails final inspection on any two (2) consecutive systems which require follow-up inspections
before approval is granted,;

(b) Backfills any system before final inspection is conducted and approval to backfill is given;



(c) Fails final inspection on any system which results in reconstruction of the system before ap-
proval can be given;

(d) Fails to place, cause to be placed, or fails to supervise placement of any required additional fill
soil over an installed system;

(e) Falls to call for final inspection of any system;

(f) Fails to be present on the site anytime work is being performed on the system under construc-
tion.

(3) Probation may be assigned to a certified installer by the cabinet or by the certified inspector
having local jurisdiction. Terms of the probationary period shall stipulate any restrictions, require-
ments, or additional training deemed necessary to correct performance.

(4) For other violations, the provisions of KRS 211.357(4) and (5) relating to suspension or revo-
cation of certification shall apply. In addition, if necessary to correct damaged or abandoned systems
or sites, surrender of business bond shall be required.

(5) In all instances of administrative action being taken for probation, suspension or revocation, a
certified installer shall have the right to request an administrative hearing. The request shall be sub-
mitted in writing on form DFS-212 - Request for Hearing to the local health department having juris-
diction or to the cabinet. All administrative hearings shall be conducted in accordance with 902 KAR
1:400.

(6) If immediate legal action is necessary to prevent the creation or continuance of a health haz-
ard, damage to the environment, or compel compliance with KRS 211.350(2) and (3), 211.357(4)
and (5) or regulations pursuant to those statutes, the cabinet or local health department concerned
may maintain, in its own name, injunctive action against any person engaged in the construction, in-
stallation, or alteration of an on-site sewage disposal system.

(7) The cabinet shall be notified in writing of any administrative action taken by a local health de-
partment against any certified installer, so that other local health departments can be alerted to that
installer's status. (18 Ky.R. 579; Am. 1888; eff. 1-10-92; 22 Ky.R. 2392; eff. 8-1-96.)



